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Agencies Find New Ways to Block #r eedom of Informuiion Acl

By George Lardner Jr.
Washington Post Staft \riter
Some federal agencies are:
i1l inventing their own oX-
aises to duck the freedom-:
finformation law. ;
On March 3, the Selective
=rvice System refused to
pake public even the an-
-al report to Congress that
1e streamlined freedom-of-
=formation law requires.
“The document reguested !
s a statutory agency- re-;
sport,” Selective” Service |
fficials decreed in weighty |
snes, “As such, it does not
pnstitute, in our opinion,
ublic information as con-
amplated by the Freedom
+ Information Act.
Furthermore, the Ohio
“niversity journalism pro-
2ssor who had asked for
nhe report was informed,
we do not believe that re-

=ase of such report by this

gency would be proper. |
is therefore

. from

Tour reguest
Zenied.”

It took a scathing Senate
door speech by Edward M.
Sennedy (D-Mass) to un-
slug the document, one of
_pproumately 90 that feder-
-1 agencies and departmerts
12s submitted to Capitol !
4ill. As chairman of the Sen-:
ite Subcommitiee on Ad-:
ninistrative Practice and
Srocedure, Kennedy was one
5f the. key architects—and
-~emains a chief overseer—
3f the 1974 amendments to
he Freedom of Information!
net. The law is supposed.
-0 make disclosure of gov-'
=rnment documents the rule
-ather than the exception.

Kennedy said the Selec-
sive Service episode showed
‘so blatant a disregard of
“he law” that it could well:
warrant  the bureaucratic
nenalties that the 1974 freed-.
sm-of-information anfend-
ments pre«cnbed for “arbi-
srary and capricvious” denials
of information.

Althouzh tihe law still per-
mits witnholding of records
zhat fall into any of nine:
pxempt categories—{rom na-
tional defense to geological
data—Kennedy
ohserved that “nowhere do.

w LT

- shouldn’t

i b o vm B TN .

_ords, the release of which :

the agency does not cormd 4
er ‘proper.””

Selective Service Ueneral
counsel Petter T. Straub.
wliose office nad made the-
initial denial, finally re- | p
lented May 12, in a terse, .
two-senterce letter saying !
that the request had been
“re-evaluated.”

The Kennedy subcomrmt—
tee's chief counsel, Thomas
Susman, said the Selective
Service incident was by no
means unique. Alihough it
has bzen more than a year
since Congress sharply nar-
rowed the old law’s loop-
holes (for so-called “nation-
a1 security” and investiga-!
tive files) and prov1ded new‘
ways of overcoming govern-.
ment foot-dragzing, Susman
caid “the old practices .Jof
secrecy] ave alive and well”

He said the National Sci-
ence Foundation also sought
to keep secret part of its
anpual ireedom-of-informa:’
tion report: a legal opinion:
general counsel:
Charles F. Brown telling the;
National Science Board what!
it mizht have to make pub-
lic under the new law.
(Brown assured board mem-
bers that “the bulk of the-
mformatlon at the executive
gession” meetings would:
continue {o be “exempt t‘rom
dxsclmure ”)

The penchant Eor secrecy
is reflected at other agencies
in various ways. The Cen-!
tral Inteliizence Adency,’
crities say, likes to invoke
the specter of search fees
running into the thousands
o! dollars to discourage re-,
quests. The . State Depart-.
ment seized on the Privacy’
Act as a classification de-
viee and tried to use it to re-
strict dissemination of a list
of State Department em-
ployees who had authority
to classify documents.. = '

“They maintained the lst’
be released be-
cause that would somehow
violate the Privacy Act)
sa?d Ti-nothy 1. Ingram,

diEs P rhos i

caustxcally ment Im.ormatwn and Indi-

vidual Rights. He =aid the
. notion was absurd. “The list

i deals with the duties of em-,

ployess in their official ca-:
pacity,” Ingram said. “Thal’s
got nothing to do with the:
Privacy Act.” '

At the CIA, the aﬂency
actually charged "less than
$2,000 in search and copy-

-ing fees during all of 1975,

but CIA freedom-of-informa-’
tion coordinator Gene Wil-
son acknowledges using the:
prospect of huge bills to
trim back onerous demanda :

“If no fee were involved, |
it would make it impossible
to talk to a requester and
get him to narrow his re-
quest,” Wilson said. “F or |
one particular request, ue
established that it woulc[.

cost 560,000 —just for the |
search alona. It involved go- .
ing through .nountains ot"
documents to find just one.
T'OL, without sore controis, ‘:
could run away.”

Last vear, under Director
Witliam Colby, the CIA
waived many fees in accord- |
ance with public interest’
provisions of the law appli-
cable to disclosures that are

. deemed to benefit the gen-:!

eral public. But fresh com- -

plaints are building.

“The CIA seemed to be‘
making a serious effort at!
the start fo comply—underl
 Colby,” said Mark Lynch of
- the nonm-ofn, Freedom ofi
Information Clearinghouse
here. “But that's changed..
Recently, they've started to
chargze search fees for every.
request, even for stuff
thev've already duz up for
eongressional committees”

1ilson insists that the
CIA is xmproving even
though outsiders might not.
notice. “They teach you here
for 20 years how to keep in-
formation secret, how io
“keep it within the swalls;”
he said, “and then along
Cpomes a Juw  that  says,
“Tyrn around, review what
can go out, make it ,)ubhc’ ”
I the azency is start-

hapﬂ not. ton perceptibly.

“If T were with the Amer-
ican Civil Liberties Union™
Wilson allowed. “'I'd say we
were stonewatling”

Crizies »7 iae  aweensk
Nevenue Service zay the
IRS forces them to tile Jaw-
suits aZain and again to ol-
tain essentially the

kind of doe

courts decreed they ; uould
have. The FB1. the Natjonal;
Security Agency aund the’

Justice Department have all
been accused of deuving the
existence of decumenis that
Iave later been unearthed
hf other aencies

Yor the goverament, the
hurdens hnposed by the
Freedom of (nfiormetion Act
remain wrmsiderabla.  Offi-
cialz at the Office of Man-
agemsant il Dudiet  ae-
Cknowlsdge itnat ey have
thus [m heen trying nake
government azencies cawvnts

low the cast” of comaplying
with tire Iaw. But fow agen-
cies seem inclined to 23k for
freedom-of-information mon-
ey anyway, prelerring in-
stead to attaek the 1+ and
20-day deadlines in the law

'a:. impossible to meet.
tight-tisted.

(Dﬁ‘aplt(‘ the
ne:.a at OMB, Congress ve-
cently allocated extra money
for 202 addittorral positions
at the FBI for the sake of
“compiying with the TFree-
dom of Inforraation Act and
the Privacy Act.” The hursav
has a nine-month hacklog of
requests under the two laws,
but ratpher than add mere
people, it apparently plans
to use iwost of the extra
money to refill the positions it
* had raided to put together
the FOI unit it has now}
“Mr. [Deputy Assistoni
Attorney General  Harold}
Tyler has said what's al-
located now is maore thapn a
generous allocation of re-
sources,” Quinlan Shea,
head of the Justice Depart-
ment's Appeals Unit, snid of
the department’s—and the
FBl's—efforts. “That’s it."” -
"There are always some

3o GIARBRSS:01315R000400419052-8c t the

government, of being out to
“get’™ them. Now some of-
flcmls aré complaining that
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